Low-level conduct guidelines and invitation email 	v 28.02.2025
Guidelines for low-level conduct discussions

This advice is for concerns/allegations that would, if shown to be valid, be considered unprofessional conduct which, after some early scoping based on the information you are given, is unlikely to have a formal disciplinary outcome (such as a written warning) however some process needs to be followed. Schools should, wherever appropriate, seek to resolve these kinds of concerns/complaints at a low-level, as provided for in the Collective Agreements.

We recommend seeking advice from the Advisory and Support Centre (“ASC”) employment team before beginning any disciplinary process at 0800 782 435 (Option #2) or eradvice@tewhakaroputanga.org.nz. 

Before the meeting
· Employers and employees must act in good faith as defined by Section 4 of the Employment Relations Act 2000 by following the principles of natural justice and the provisions of the relevant collective agreement.  
· Send the recommended email, available on the next page. Give the employee a reasonable amount of time to consider, prepare a response, and/or obtain advice.
· Attach any material relevant to the matter to the email. 
· Send the email with a reasonable amount of time for the employee to consider and prepare a response and/or obtain advice.[footnoteRef:2]  [2:  It is important to note that concerns should be addressed as and when they occur. It would be unreasonable for an employer to not discuss concerns when they happen and instead “stockpile” them over time.] 

· The ASC can review draft emails/letters. Allowing a minimum of 48 hours response time is recommended.
· If the employee notifies of the intention to bring a union field officer/external advocate/or lawyer to the meeting, please defer the intended meeting date and time, then contact the ASC so we can arrange a regional adviser to support you. 
· Promptly advise the employee and their representative that you will be happy to meet with them at a later date and time, to be re-confirmed.

At the meeting
· Take notes at the meeting. These can be simple bullet points, rather than a transcript. Consider the mana, dignity and privacy of the employee at all times. 
· Keep the meeting focused only on the current concerns identified. 
· Genuinely consider the employee’s explanation (if any). This may require allowing more time and not responding ‘on the spot’. In these situations, thank them for attending and responding and tell them you will take some time to consider the information before making a decision.
· If you consider that this matter can be satisfactorily resolved at this meeting, discuss why the identified concerns/behaviours are not acceptable, impacts on students/staff/others and seek a commitment that there will be no future instances. This may include work to develop an agreed plan/next steps. 
· If, after having met with the employee, the matter has not been resolved to your satisfaction, please contact the ASC for further advice. 

Outcome
· Any outcome you decide must not be disproportionate to the nature of the conduct matter. Consider the following matters:
 
· the employee's explanation and any mitigating circumstances put by the employee,
· whether any actions by the school have contributed to the situation, e.g., lack of training, lack of policy, unlawful or unreasonable instruction,
· the employee's length of service and employment record,
· alternatives to the disciplinary action being considered, and
· the degree of responsibility in the position.
· the outcome should be focused on preventing further such conduct without the need to resort to formal warnings.

After the meeting – if the meeting resolved your concerns
· Prepare a meeting summary and share it with the employee.
· The meeting summary should not be a transcript or quote word-for-word what was said but instead capture the topics discussed, the substance of the discussion and what was agreed to or remains as an outstanding matter.
· Send a follow-up email or make a note in your diary of the outcome, expectations around future conduct and that you’re expecting this matter is resolved.
· Keep a copy of this on the employee's personnel file.
· Ensure the employee is aware that this will be on their file.
· If the same behaviour or concerns occur again, you should address them promptly. You may need to move to a more formal disciplinary process depending on the length of time between incidents. Contact us for further advice.
If the meeting does not resolve the issue
· Depending on the employee’s response, you may feel the matter cannot be satisfactorily resolved at an informal level. It may require further investigation as well as a more formal process. In that case, at the end of the meeting, write up the matters discussed and send the summary to the employee. 
· Let the employee know that you will be in touch with your decision and proposed next steps. 
· After further consideration (sleep on it), you may need to conduct further enquiries or raise the matter formally with the employee under a disciplinary process. 
· Prepare a meeting summary and share it with the employee, capturing the topics discussed and the substance of discussions, what may have been agreed to, and what remains outstanding. Keep a copy on the file with the employee’s knowledge.
· If more information is gathered it will need to be put to the employee for response before making a final decision – this is considered part of natural justice. These include a right to representation and support if the matter is becoming more formal – we recommend contacting the ASC for more advice at this point.




Template email for inviting an employee to a low-level discussion 

If you have any questions or concerns about this letter/email, please contact the ASC for review prior to sending. If you working with a regional advisor, please forward the draft of this email to them.  

Insert the following into an email.

Subject line:  Meeting to discuss a matter of concern 

 
Tēnā koe [Name],

I have become aware of a matter/s of concern that I wish to discuss with you. The specific concerns are:

1.	…	
2.	…

Supporting documentation for your reference and response is attached. 	

My preference in this matter is first to attempt to resolve this through an informal discussion between the two of us as provided for in clause Choose an item. 

I would like to invite you to meet with me on [Date and Time], in [location], to discuss this and receive your response. 

While these matters are of concern, I prefer to resolve this/these concern/s through the informal discussion described above. However, depending on the outcome of our meeting, it may be necessary to take further steps which includes the option of initiating a formal process.  Therefore, you are encouraged to seek advice at any stage and reminded of your right to have a representative and/or support person attend the meeting with you.  

We ask that you keep this process confidential between us and your support people/representatives.  

Please let me know in advance of the meeting who will be attending with you.   

Nāku noa, nā

 
[Name]
[Position]




